Federal Property Management Regulations

(b) The provisions of this subpart 101-
47.2 shall not apply to asbestos on Fed-
eral property which is subject to sec-
tion 120(h) of the Superfund Amend-
ments and Reauthorization Act of 1986,
Public Law 99-499.

[53 FR 29893, Aug. 9, 1988]

§101-47.201 General provisions of sub-
part.

§101-47.201-1 Policy.

It is the policy of the Administrator
of General Services:

(a) To stimulate the identification
and reporting by executive agencies of
excess real property.

(b) To achieve the maximum utiliza-
tion by executive agencies, in terms of
economy and efficiency, of excess real
property in order to minimize expendi-
tures for the purchase of real property.

(c) To provide for the transfer of ex-
cess real property among Federal agen-
cies, to mixed-ownership Government
corporations, and to the municipal gov-
ernment of the District of Columbia.

[29 FR 16126, Dec. 3, 1964, as amended at 42
FR 40698, Aug. 11, 1977]

§101-47.201-2 Guidelines.

(a) Each executive agency shall:

(1) Survey real property under its
control (including property assigned on
a permit basis to other Federal agen-
cies, or outleased to States, local gov-
ernments, other public bodies, or pri-
vate interests) at least annually to
identify property which is not needed,
underutilized, or not being put to opti-
mum use. When other needs for the
property are identified or recognized,
the agency shall determine whether
continuation of the current use or an-
other Federal or other use would better
serve the public interest, considering
both the agency’s needs and the prop-
erty’s location. In conducting each re-
view, agencies shall be guided by §101-
47.801(b), other applicable General
Services Administration regulations,
and such criteria as may be established
by the Federal Property Council;

(2) Maintain its inventory of real
property at the absolute minimum con-
sistent with economical and efficient
conduct of the affairs of the agency;
and
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(3) Promptly report to GSA real prop-
erty which it has determined to be ex-
cess.

(b) Each executive agency shall, so
far as practicable, pursuant to the pro-
visions of this subpart, fulfill its needs
for real property by utilization of ex-
cess real property.

(c) To preclude the acquisition by
purchase of real property when excess
or surplus property of another Federal
agency may be available which would
meet the need, each executive agency
shall notify GSA of its needs and ascer-
tain whether any such property is
available. However, in specific in-
stances where the agency’s proposed
acquisition of real property is dictated
by such factors as exact geographical
location, topography, engineering, or
similar characteristics which limit the
possible use of other available prop-
erty, the notification shall not be re-
quired. For example, for a dam site or
reservoir area or the construction of a
generating plant or a substation spe-
cific lands are needed and, ordinarily,
no purpose would be served by such no-
tification.

(d) In every case of a proposed trans-
fer of excess real property, the para-
mount consideration shall be the valid-
ity and appropriateness of the require-
ment upon which the proposal is based.

(1) A proposed transfer should not es-
tablish a new program of an executive
agency which has never been reflected
in any previous budget submission or
congressional action; nor should it sub-
stantially increase the level of an
agency’s existing programs beyond
that which has been contemplated in
the President’s budget or by the Con-
gress.

(2) Before requesting a transfer of ex-
cess real property, an executive agency
should:

(i) Screen the holdings of the bureaus
or other organizations within the agen-
cy to determine whether the new re-
quirement can be met through im-
proved utilization. Any utilization,
however, must be for purposes that are
consistent with the highest and best
use of the property under consider-
ation; and

(i) Review all real property under its
accountability which it has assigned on
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a permit basis to other Federal agen-
cies, or outleased to States, local gov-
ernments, other public bodies, or pri-
vate interests and terminate the per-
mit or lease for any property, or por-
tion thereof, that is suitable for the
proposed need whenever such termi-
nation is not prohibited by the terms
of the permit or lease.

(3) Property found to be available
under §101-47.201-2(d)(2) (i) or (ii),
should be utilized for the proposed need
in lieu of requesting a transfer of ex-
cess real property. Reassignments of
such property within the agency should
be made in appropriate cases.

(4) The appraised fair market value of
the excess real property proposed for
transfer should not substantially ex-
ceed the probable purchase price of
other real property which would be
suitable for the intended purpose.

(5) The size and quantity of excess
real property to be transferred should
be limited to the actual requirements.
Other portions of an excess installation
which can be separated should be with-
held from transfer and made available
for disposal to other agencies or to the
public.

(6) Consideration should be given to
the design, layout, geographic location,
age, state of repair, and expected main-
tenance costs of excess real property
proposed for transfer. It should be
clearly demonstrated that the transfer
will prove more economical over a sus-
tained period of time than acquisition
of a new facility specifically planned
for the purpose.

(7) Excess real property should not be
permanently transferred to agencies
for programs which appear to be sched-
uled for substantial curtailment or ter-
mination. In such cases, the property
may be temporarily transferred on a
conditional basis, with an under-
standing that the property will be re-
leased for further Federal utilization or
disposal as surplus property, at a time
agreed upon when the transfer is ar-
ranged (see §101-47.203-8).

(e) Excess real property of a type
which may be used for office, storage,
and related purposes normally will be
assigned by, or at the direction of, GSA
for use to the requesting agency in lieu
of being transferred to the agency.

41 CFR Ch. 101 (7-1-99 Edition)

(f) Federal agencies which normally
do not require real property, other
than for office, storage, and related
purposes, or which may not have statu-
tory authority to acquire such prop-
erty, may obtain the use of excess real
property for an approved program when
authorized by GSA.

[29 FR 16126, Dec. 3, 1964, as amended at 39
FR 11281, Sept. 2, 1965; 37 FR 5029, Mar. 9,
1972; 40 FR 12078, Mar. 17, 1975]

§101-47.201-3 Lands withdrawn or re-
served from the public domain.

(a) Agencies holding lands withdrawn
or reserved from the public domain,
which they no longer need, shall send
to the GSA regional office for the re-
gion in which the lands are located an
information copy of each notice of in-
tention to relinquish filed with the De-
partment of the Interior (43 CFR part
2372, et seq.).

(b) Section 101-47.202-6 prescribes the
procedure for reporting to GSA as ex-
cess property, certain lands or portions
of lands withdrawn or reserved from
the public domain for which such no-
tices have been filed with the Depart-
ment of the Interior.

[29 FR 16126, Dec. 3, 1964, as amended at 42
FR 40698, Aug. 11, 1977]

§101-47.201-4 Transfers under other
laws.

Pursuant to section 602(c) of the Act,
transfers of real property shall not be
made under other laws, but shall be
made only in strict accordance with
the provisions of this subpart unless
the Administrator of General Services,
upon written application by the dis-
posal agency, shall determine in each
case that the provisions of any such
other law, pursuant to which a transfer
is proposed to be made, are not incon-
sistent with the authority conferred by
this Act. The provisions of this section
shall not apply to transfers of real
property authorized to be made by sec-
tion 602(d) of the Act or by any special
statute which directs or requires an ex-
ecutive agency named therein to trans-
fer or convey specifically described real
property in accordance with the provi-
sions of such statute.
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